IR35 & Off-Payroll Working Lieu Vo

IR35 — Ban Trong Hay Ngoai Quy Dinh?

Hudng dan don gidn vé phén loai contractor va ngudi lao déng tai Anh

Bién soan bdi: Lieu Vo Nam thué: 2025-26

Néu ban lam viéc théng qua Limited Company cla minh véi tu cach |a contractor, ban can hiéu vé IR35.
Day cé thé la su khac biét gitra viéc gitt duge nhiéu tién hon, hoac phai nép thué nhiéu hon déng ké.
Hudng dan nay gidi thich don gidn kém theo céc vi du thuc té.

IR35 La Gi?

IR35 1a mét quy dinh thué do HMRC ban hanh nham ngan chan tinh trang “nhén vién gia danh
contractor.” Y tudng rat don gidn: néu ban lam viéc théng qua Limited Company nhung cudc séng lam
viéc hang ngay cta ban trong giéng nhu mét nhan vién, HMRC muén ban ndp thué nhu mét nhén vién.

Vidu

Sarah 13 1ap trinh vién. Cé 8y thanh lap Limited Company va ky Contract véi mét ngédn hang 5 ngay mét
tudn, t& 9 gid sang dén 5 gi& chidu, dung laptop cla ngén hang, ngdi tai ban lam viéc cia ngén hang va
tham du céc cudc hop nhén vién. Cé tu goi minh la contractor, nhung HMRC néi cé tréng giéng nhan
vién. IR35 ap dung.

Vidu

James ciing la l&p trinh vién cé Limited Company. Anh lam viéc cho ba khach hang khéc nhau cing ldc,
tu'sdp x8p gic'lam, dung thiét bj cGa riéng minh va cé thé gli déng nghiép thay thé néu can. Anh thuc su
tu kinh doanh. IR35 khéng ap dung.

Tai Sao Quan Trong?

Su khéac biét vé thué rat Ion. Ngoai IR35, contractor cé thé nhan luong nho tir cong ty va phan con lai
dudi dang cé tirc, duge déanh thué & mic thap hon. Trong IR35, toan bé thu nhap duoc tinh 1a thu nhap
tur 1am viéc, nghta 13 thué thu nhéap va National Insurance day da déu phai nép.

Tinh huéng Ngoai IR35 Trong IR35

Thu nhép Contract £80,000 £80,000

Thué + National Insurance (u6c  Khoédng £22,000 Khoang £34,000
tinh)

Thu nhap thuc nhén (udc tinh) £58,000 £46,000

Con s6 chi mang tinh minh hoa. S& thuc t&€ phu thudc vao hoan canh ca nhan.
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Ba Bai Kiém Tra Chinh

Khéng cé mét quy tac duy nhat quyét dinh tinh trang IR35. HMRC xem xét toan bé buc tranh, nhung ba
yéu t& quan trong nhat la:

1. Substitution (Thay Thé&) - Ngu&i khac cé thé lam viéc cta ban khéng?

Néu ban cé thé gli ngudi thay thé cé di nang luc dé lam viéc va khach hang khéng thé nhat quyét yéu
cau chinh ban lam, diéu nay manh mé goi y rang ban la contractor thuc su.

Vidu

Contract cia Tom cho phép anh gli ngudi thay thé. Khi anh bj 6m hai tuén, anh sdp xép cho mét déng
nghiép hoan thanh du én. Khach hang chdp nhan ma khéng phén déi. Bay la quyén substitution thuc su,
b&ng ching manh mé cho viéc ndm ngoai IR35.

2. Control (Kiém Soat) — Ai quyét dinh ban lam viéc nhu thé nao?

Né&u khach hang ndéi cho ban chinh xac phai lam gi, khi nao lam va lam nhu thé nao. Biéu dé trong
giéng viéc lam. Mot contractor thuc sy dugc thué dé dat dugc két qua va tu quyét dinh céch thuc hién.

Vidu

Emma la chuyén gia tu van marketing. Khdch hang cho ¢6 muc tiéu chién dich va han chét. Emma tu
quyét dinh céch tiép cén, lam viéc tai nha theo gi& cGa minh va xuét héa don cho du dn da hoan thanh. It
ki€m soét, chi ra ngoai IR35.

Vidu

Dan la nha thiét k&€ dé hoa ky Contract véi mét cdng ty I6n. Anh phéi cé mat tai van phong tir 9-5, tham du
cudc hop briefing hang ngay va thuc hién theo huéng dan cla gigm déc sang tao cho ting nhiém vu.
Kiém soat cao, chi ra trong IR35.

3. Mutuality of Obligation (Nghia Vu Lan Nhau) — Cé su ky vong vé viéc lam lién tuc khéng?
Trong mét quan hé contractor thuc su, khi du an két thic, khéong c6 nghia vu nao déi véi khach hang
phai cung c8p thém viéc lam, va khéng cé nghia vu nao déi véi ban phai chdp nhan. Néu cé ky vong
ngam rang viéc lam sé tiép tuc, diéu dé bat dau tréng giéng viéc lam.

Vidu

Lisa két thic Contract 3 thdng cua minh. Khdch hang khéng cé nghia vu gia han, va Lisa khéng c6 nghia

vu & lai. Cé chuyén sang khach hang khac. Ngat quang ré rang. Khéng cé Mutuality of Obligation.
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Cac Yéu To Khac HMRC Xem Xét

Ngoai ba bai ki€ém tra chinh, HMRC cling xem xét:

Yéu té Trong gidng viéc lam Tréng giéng tu kinh doanh

Thiét bi Khach hang cung cép laptop, Ban dung thiét bi cla riéng
dién thoai, ban lam viéc minh

Hoa nhap Ban cé email céng ty, xudt hién  Ban ré rang la nha cung cép

trén so dé t6 chirc

bén ngoai

RUi ro tai chinh

Ban duoc trad du két qua thé
nao

Ban tu stia |16i v&i chi phi clia
minh

Boc quyén

Ban khong thé lam viéc cho ai
khac

Ban c6 nhiéu khach hang

Nghi phép / 6m dau

Khéch hang tra luong khi ban
nghi

Khéng lam viéc, khéng nhén
tién

Ai Quyét Dinh Tinh Trang IR35 Cua Ban?

Dbiéu dé phu thuéc vao quy mé cla khach hang ban dang lam viéc:

Loai khach hang

Ai quyét dinh

Ho phai lam gi

Coéng ty tu nhan nhd
(doanh thu dudi £15 triéu)

Ban (contractor)

Tu danh gié tinh trang va luu hd
o)

Coéng ty vira va Ién

Khach hang cudi (nha tuyén
dung)

Céap Status Determination
Statement (SDS)

Khu vuc céng
(NHS, héi dong, v.v.)

Khach hang cuéi

Cap SDS bang van ban

Cong ty "nhd” phai dap Ung it nhat 2 trong 3 diéu kién: doanh thu dudi £15 triéu, téng tai san dudi £7.5 triéu, dudi
50 nhén vién. Ngudng nay dugc nang lén tur thang 4 nam 2025.

Status Determination Statement (SDS) |a tai liéu bang van ban tir khach hang xac nhan Contract cta
ban nam trong hay ngoai IR35, va gidi thich ly do. Ban cé quy&n nhan dugc tai liéu nay, va ban cé thé

khi€u nai néu khéng dong y.

Vidu

Mike nhan duoc SDS ndi Contract cia anh ndm trong IR35. Anh khéng déng y vi anh lam viéc tai nha,
dung thiét bj cia minh va cé ba khdch hang khac. Anh chinh thic khiu nai SDS. Khéch hang cé 45 ngay
dé€ phéan hoéi vdi quyét dinh sia d6i hodc ly do. NEu ho khéng phan hdi, trach nhiém bdi hoan vé phia

khach hang.

30f7



IR35 & Off-Payroll Working Lieu Vo

Piéu Gi X3y Ra Néu Ban Nam Trong IR35?

Né&u Contract clia ban nam trong IR35, thué sé duoc khau trir trudce khi ban nhan thanh toén, tuong tu
nhu dang trong bang luong. Limited Company ctia ban van tén tai va van xuat héa don cho khach
hang, nhung thu nhép duoc tinh la thu nhép tu viéc lam.

e Thué& Thu Nhap dugc khau trir tai ngudn théng qua PAYE

e National Insurance cla nhan vién (8%) ducc khau tr

e National Insurance cla chl s& dung (15% tir thdng 4 nam 2025) duoc tinh thém, gidm s6 tién dén tay
ban

e Ban khong thé nhan cé tic tir thu nhdp nay véi mac thué ¢é tdc thap hon

e Viéc khai bédo chi phi tr&d nén han ché& hon nhiéu

Vidu

Contract cla Claire ndm trong IR35. Céng ty cla cé xudt héa don £10,000 méi théng. Sau khi kh&u tri
PAYE, National Insurance nhén vién va National Insurance chi s&t dung (15% ti'thang 4 nam 2025), ¢
nhén duoc khodng £6,600, so v&i khodng £8,200 néu Contract nam ngoai IR35. Su khac biét rét I6n va
thuc té.

Sau khi nhan tién, ban cén phai ndp thém thué khéng?

Day la mét trong nhitng cau hoi phé bién nhat ma contractor dat ra. Cau tré |&i ngén gon: phu thudc
vao téng thu nhap cta ban, nhung cé nhiing bay cu thé thudng gay ra van dé.

Déng tién hoat ddong nhu thé nao

Budc1 Ban xuit hda don cho khach hang (vi du £10,000)

Budc 2 Bén trd phi khau trir National Insurance chi s dung (15%), khodn nay dugc trir trude ti
téng gié tri

Budc3 S tién con lai dugc tinh 1a mdc luong udc tinh. Bén trd phi kh&u trir Thué Thu Nhép va
National Insurance nhan vién qua PAYE

Budc4 S tién rong vao tai khoan ngén hang cla Limited Company ban

Budc5 Ban trd cho minh mét khoan luong tir cong ty bang véi mic luong uéce tinh, khéng can
thém PAYE vi da duoc thanh todn & budc 3

Khi ban thuong khéng ng thém thué ca nhan

Né&u PAYE dugc khau trir diing muc va t8ng thu nhap cla ban van trong muc thué co ban (duéi
£50,270), ban thudng khéng phai nép thém thué ca nhan dang ké. Co ché luong udc tinh dugc thiét ké
dé& PAYE d& nép sé thanh toan nghia vu.

Khi ban sé ng thém, qua Self-Assessment

e Thué& mific cao hon: Néu tng thu nhap tir tat cd ngudn vuct £50,270 nhung PAYE chi dugc khau trir
& muc co ban, HMRC sé thu phan chénh léch qua khai bdo Self-Assessment clia ban

¢ Hoan trad khoan vay sinh vién: Thu nhap trong IR35 dugc tinh vao ngudng thu nhap, nén khoan
hoan trd co thé duoc kich hoat hodc tang lén

¢ High Income Child Benefit Charge: Néu t6ng thu nhap vuot £60,000, ban cé thé phai hoan trd mét
phan hodc toan b Child Benefit

¢ Personal Savings Allowance va Dividend Allowance: Nhiing khoan nay gidm déi vé&i ngudi nép
thué€ mic cao hon, nén cé thé phéat sinh thém thué trén 13i suat hodc ¢ tlc tir cadc ngudn khac
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B3y Igi nhuan céng ty (sai lam phé bi&n nhat)

Né&u s6 tién rong nam trong céng ty va ban khéng trd cho minh toan bé muc luong uéc tinh, loi nhuan
gil lai sé phai chiu Corporation Tax (19-25%). Khi ban sau dé rit ra dudi dang c6 tic, thué cé tic ap
dung thém. Biéu nay tao ra déanh thué kép trén sé tién da bi khau trir PAYE mét phan.

Céch lam sach: trd cho minh mét khodn luong bang v&i mic luong uéce tinh. Vi PAYE da dugc thanh
toan bdi bén trad phi, khéng can thém Thué& Thu Nhap hoac National Insurance cho khoan thanh toén
dé. Céng ty khéng nén gi lai lgi nhuén tir Contract trong IR35.

Vidu

Agency cua David khau trir PAYE va National Insurance trén muc luong udc tinh £8,000 méi thang. Céng
ty ctia anh nhén £5,100 rong. Anh trd cho minh £5,100 dudi dang luong. Khéng can thém PAYE cho
khodn dé. Cuéi nam, anh khai béo Self-Assessment hién thj thu nhép viéc lam udc tinh. Téng thu nhép
cua anh la £96,000, vi vdy anh ng thué mdc cao hon trén phan vuot £50,270 ma chi bi dénh thué & mic
co ban. K& toan cla anh tinh ra: khodng £2,800 thué bé sung phai ndp vao thang 1.

Ban van phai khai bdo Self-Assessment m&i ndm ngay ca khi tat ca thué da dugc khau trir qua PAYE. Thu nhap
trong IR35 dugc béo cdo la thu nhap viéc lam udc tinh trén khai bao cla ban.

Nghia Vu Thué Chi Tiét

Ngoai IR35 — thué hoat déng nhu thé nao

Khi nam ngoai IR35, Limited Company cla ban nhan toan bé thu nhap tir Contract. Ban thuéong tra cho

minh mét khoan luong nho (dé€n murc personal allowance hodc ngudng National Insurance) va 18y phan

lgi nhuén con lai dudi dang cé tic. Day la cach hiéu qua vé thué hon vi:

* Luong dén £12,570 khéng phai chiu thué thu nhap (personal allowance)

e C6 tlc cé khodn mién thué& £500, sau dé bi danh thué& 8.75% (muc co ban), 33.75% (mdc cao hon)
hodc 39.35% (mUc b6 sung)

e Limited Company cla ban ndép Corporation Tax trén loi nhuén & mic 19% (mdc Igi nhuén nhd) hoac
25% (muc chinh trén £250,000)

® Ban c6 thé khau trir cac chi phi kinh doanh hop 1&é qua céng ty truéc khi tinh thué

Trong IR35 - thué hoat déng nhu thé nao

Khi ndm trong IR35, bén tra phi (khach hang hodc agency) phai khau trir thué trude khi thanh toén cho

cdng ty cla ban. Thu nhdp duoc tinh nhu thé ban duoc tuyén dung truc tiép:

e Thué& Thu Nhap dugc khau trir qua PAYE & mic 20%, 40% hodc 45% tuy theo téng thu nhap

* National Insurance nhan vién & mic 8% (trén thu nhap tir £12,570 dén £50,270) va 2% trén mic dé

* National Insurance chd st dung & miic 15% dugc tinh thém trén héa don, dugc trir tUr téng gié tri
Contract truéc khi dén tay ban

e Ban khoéng thé trd cho minh ¢é tic tir thu nhap nay theo mic thué ¢é tic

e Khodan mién chi phi 5% da bi bai bé tirthang 4 nam 2021. Chi phi van hanh chung khéng con cé thé
duoc bu dap cho Contract trong IR35

Vi du

Alex xudt héa don £10,000 mébi thang theo Contract trong IR35. National Insurance chi s& dung 15%
(£1,304) dugc kh&u trirtrude, con lai £8,696 la mic luong udc tinh. Sau thué Thu Nhép (40% mic cao
hon) va National Insurance nhén vién (8%), Alex nhan duoc khodng £4,900, so v&i khodng £8,200 vdi
Contract tuong duong ngoai IR35.
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Néu Ban Cé Ca Hai Cung Luc Thi Sao?

Hoan toan cé thé, va kha phé bién, khi c6 nhiéu Contract chay déng thai véi tinh trang IR35 khac nhau.
M&i Contract dugc dénh gia déc 1ap. Ban c6 thé nam ngoai IR35 v&i mot khach hang va trong IR35 v
khéch hang khac cing mot luc.

Thué hoat ddng nhu thé nao khi ¢6 c3 hai

Contract ngoai IR35 Contract trong IR35

Thu nhép & lai trong Limited Company Thué kh&u tri tai ngudn bdi bén tra phi

Ban trd cho minh luong + ¢6 tlc Buoc tinh la thu nhap tir viéc lam (PAYE)

C6 thé co cdu thué hiéu qua hon Khéng cé lua chon ¢6 tic cho thu nhéap nay

Khai bdo qua Self-Assessment Bén trd phi xi ly PAYE; ban van can Self-
Assessment

Nhirng di€ém quan trong can quan ly can thin:

e Luu hd sord rang dé phan tach thu nhap trong va ngoai IR35; HMRC c6 thé xem xét ca hai

® T6ng thu nhap tir tat cd ngudn quyét dinh mirc thué dp dung. Mét Contract Ién trong IR35 ¢ thé day
c6 tic ngoai IR35 vao murc thué cao hon

e Ban van can khai bao Self-Assessment mbi nam béat ké tinh trang hén hop

e Khéng trén 13n thu nhap trong IR35 véi lgi nhudn céng ty ngoai IR35. Ching duac x( ly khac nhau va
phai dugc hach toan riéng

Vidu

Rachel cé hai Contract. Contract A (£60,000/ndm) nam ngoai IR35. Cé nhén luong £12,570 va phan con
lai dudi dang cé tie. Contract B (£30,000/ndm) ném trong IR35. Agency kh&u trir PAYE va National
Insurance trudc khi thanh todn cho céng ty cta cé. Khi hoan thanh Self-Assessment, Rachel khai béo thu
nhép lam viéc udc tinh trong IR35 cling véi c8 tuc. Vi téng thu nhdp vuot £50,270, mét phén cé tuc roi
vao muc thué cao hon 33.75% thay vi 8.75%. K& toan cla cé Ién k& hoach thoi diém nhén luong va cé tic
phu hop.

Cach Tu Bao Vé Khi Nam Ngoai IR35

Né&u Contract clia ban ndm ngoai IR35, hay ddm bao thuc t& lam viéc phu hop:

¢ Khéng dung dia chi email ctia khach hang. Ding email cla Limited Company cla ban

e Khéng xuat hién trén so d6 t6 chiic cia khach hang nhu mét thanh vién nhan vién

¢ Lam viéc cho nhiéu hon mét khach hang néu c6 thé

¢ S& dung quyén substitution. DU chi mét [an, bang van ban, 13 cé ich

e Luu hd so. Luu héa don, email va tém tat du &n thé hién ban lam viéc doc 13p

e Xem xét lai Contract trudc khi ky. Cach dién dat rat quan trong

e Tranh bi d8i x& nhu nhan vién. Khéng tham gia tiéc nhan vién trong bang luong, khéng nhan dac
quyén cla céng ty

Tinh trang IR35 dugc déanh gia theo tiing Contract. Mét Contract mdi — du véi cing mét khach hang — ¢ thé cé

tinh trang khac nhau.
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Sai LAm Thudng Gap Can Tranh

Sai [am Tai sao day la van deé

Gia dinh “ngoai” ma khéng HMRC c6 thé diéu tra nhiéu nam sau va dua ra héa don thué |6n

kiém tra kem lai suat

Chi dua vao Contract HMRC xem xét thuc t& cla viéc lam, khéng chi la cac diéu khoén
da viét

Khéng bao gid thay thé Biéu khoan substitution khéng bao gio dugce s& dung ¢d thé bi coi
la hinh thac

Lam viéc cho mét khach hang Contract dai han v&i mét khach hang thu hdt su gidm sét cla

nhiéu nam HMRC

Bd qua SDS Ban chi c6 khodng thai gian han ché dé khi€u nai. Bo 1 nghia la

chdp nhan quyét dinh

Khéng luu hd so Khéng cé bang chiing, d6 13 I&i ban ndéi vai HMRC

Lieu Vo Cé6 Thé Giup Gi?

IR35 la mét trong nhiing Iinh vuc ma mét lugng nhé 161 khuyén sém cé thé gitp tranh dugc hda don
thué& |6n sau nay. Lieu Vo ¢ thé gitp ban:

e Xem xét Contract va thuc t& lam viéc cla ban so v&i cac bai kiém tra IR35

e Duaray kién bang van ban vé viéc Contract clia ban c6 kha nang nam trong hay ngoai IR35

e Gilp ban khi€u nai mét SDS ma ban cho la khéng chinh xéc

e Tuvan vé cich sép x&p cdng viéc dé gidm rui ro IR35

* Tra |oi cac cau hdi cy thé vé Contract mdi trude khi ban ky

Dé thao luan vé tinh hudng cla ban, hay lién hé vé&i Lieu Vo theo théng tin dudi day.

Tén Lieu Vo
Email your@email.com
bién thoai [+44 XXXX XXXXXX]

Tai liéu nay mang tinh chat thong tin chung va phan anh luat thué Vuong quéc Anh tinh dén thang 4 nam 2025.
Day khéng phai la 16 khuyén thué chinh thic. Vui long tim ki€m &1 khuyén cu thé cho tinh huéng cda ban.
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